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Thoughtful reading of contemporary discussions of. American education in relation to our cultural pat- 
terns discloses fundamental differences of belief as to what the “American way” is. 


Readers of this Service are familiar with the view, 
presented in various forms, that a greater measure of cul- 
tural unity is needed in the Western world ; that democracy 
requires the support of certain ultimate beliefs about man 
and the universe; and that the lack of such unifying be- 
liefs since the beginning of the modern era is a serious 
cultural deficit. This assumption is challenged by some 
of the best known writers on American philosophy and 
education, and from different angles. 


President Conant’s View 

In an address given before the Barnard Forum in New 
York on February 11 President Conant of Harvard 
pointed to what he considered the danger of a “unifying 
philosophy.” What creates the cleavage between the So- 
viet Union, with its satellites, and the United States is “not 
primarily the authoritarian nature of the police state, nor 
is it the difference of their economic system; rather it 
rests in the fact that one and only one philosophy is toler- 
ated. .. . The interpretation of this party line rests with 
a handful of men... . 

“One thing is quite clear—that general education in 
Russia is based on a unifying philosophy. I have heard 
those in the United States who bewail the fact that we 
have no such unifying philosophy. ... From my point of 
view, I would say that the day that the educators in the 
United States can agree on one unifying philosophy is 
the day that freedom becomes seriously imperiled by our 
educational system. 

“Therefore, the first premise of our whole educational 
structure is diversity of opinion. This is a hard doctrine 
for some to swallow in times of social tension and in 
times of a cold war with a ruthless enemy. It applies to 
our whole society but has special relevance to our universi- 
ties, for they are centers of intellectual inquiry; it must 
be reflected, but in a somewhat different manner, in our 
colleges and in our schools.” 

Dr. Conant recognizes the necessity for some frame- 
work within which “this diversity must operate” but he 
defines it negatively ; “tolerance of diversity is the funda- 
mental basis of the American, as contrasted to the Soviet, 
view.” This, in turn, has its positive aspect, in the “in- 
tegrity of the individual.” Thus the individual has ulti- 
mate meaning and value in himself, not in terms of deri- 
vation from a common Source or of membership in an 
ultimate Whole. Ordinarily dissent is defended as a cor- 


rective of the common will or intention ; Dr. Conant makes 
it a primary value. “The universities are historically 
centers of dissent and must continue to be so.” 

In an earlier address before the National Citizens Com- 
mission for the Public Schools Dr. Conant? considered 
the same problem in relation to the high schools. “Of 
first importance,” he said, “is the development of those 
attitudes which make for emotional stability in a complex, 
urbanized society.” Art, literature, and history are of 
basic importance; yet there is “no one key which unlocks 
the door to the cultural treasures of our past.” 

The generalization, no “one unifying philosophy,” 
would, of course, exclude from such a dominant role not 
only a Christian philosophy but naturalistic and experi- 
mentalist philosophies as well. 


Pluralism as a Faith 


We drew attention in a recent issue to the Winter num- 
ber of Jewish Education, Three articles in that number 
(addresses given at the Joint Conference on Jewish Edu- 
cation in May, 1949) call for notice in connection with 
President Conant’s statement. The first, by Professor 
Horace M. Kallen of the New School for Social Research 
in New York, exalts cultural diversity to the level of a 
religious ideal. The American Idea is embodied in “the 
ever-unfinished Bible of America whose Book of Genesis 
is the Declaration of Independence and whose latest book 
at this moment is President Truman’s Inaugural Address.” 
The principles thus enshrined he designates by the now 
familiar term, Cultural Pluralism. “They mean that for 
example different communities in our country, and every- 
where in the world, develop, in their different localities, 
ways of life that come to expression in foodways and folk- 
ways, ways of thought and expression, of work and wor- 
ship and art and play, which have an individual character 
singular to each region and community. They mean that 
each is a spring of individuality from which flows a little 
stream of cultural difference that crosses the others, com- 
bines with them, and finally makes the great river of the 
nation’s cultural life, as all the tributaries make the Mis- 
souri or the Columbia or the Mississippi. They effect a 


1 Reprinted in Saturday Review of Literature, February 18, 
1950. Dr. Conant’s educational philosophy is set forth at greater 
length in his recent book Education in a Divided World, which 
will later receive attention in this SERVICE. 
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cultural union—a union, not a unity; an orchestration, 
not a unison—in which each different region and com- 
munity has its own different part to play... . Our great 
superiority in knowledge and know-how, in religious free- 
dom and cultural activity, is due to the free orchestration 
of the different in which as a political fact, the Unitedness 
of our United States of America consists.” 

The faith thus expressed seems to be that if each sepa- 
rate cultural entity is left wholly free, there will be only 
harmony in the whole culture. All pressure to conform 
is an evil, and the unity so effected is artificial. Thus the 
over-all unity of the Jewish people—‘“the force that makes 
them all Jews together, from the point of view of the 
non-Jew”—is not a genuine unity, nor is the resulting 
connotation of the word “Jew” authentic. “Both are af- 
firmations of Christian power and are established in and 
by the position assigned the Jews in the Christian scheme 
of salvation.” 

Dr. Kallen’s orchestration, while inclusive with respect 
to cultural groups, apparently has no place for persons 
who are unable to accept his philosophic outlook. He dis- 
poses of a considerable part of the clergy in a few words: 
“Now, when you are told by gentlemen of the cloth that 
the world is assaulted by something unspiritual and ma- 
terial called secularism in education, those gentlemen are 
concerned primarily with the conservation of a past that 
will keep them presently comfortable. They are speaking 
on hehalf of a professionally-vested interest.” 


The Common School as Integrator 


Very different in content and tone is the succeeding ar- 
ticle by Professor John L. Childs of Teachers College, 
Columbia University. His subject is the validity of the 
principle embodied in the famous Oregon school law of 
1922, invalidated by the U. S. Supreme Court in 1925, 
which required children who had not completed the ele- 
mentary school course to attend a public school. Although 
noting that the Supreme Court’s decision appears to have 
rested primarily on the property rights of the Catholic 
sisterhood and the private military academy which brought 
the action, Dr. Childs reproduces this celebrated passage: 
“The fundamental theory of liberty upon which all gov- 
ernments in this Union repose, excludes any general 
power of the state to standardize its children by forcing 
them to accept instruction from public teachers only. The 
child is not the mere creature of the state; those who nur- 
ture him and direct his destiny have the right, coupled 
with the high duty, to recognize and prepare him for ad- 
ditional obligations.” 

Dr. Childs rejects the Court’s reasoning as avoiding the 
central issue in the case: “That issue is not one of parents 
versus the American system of public schools; it is rather 
the problem of the role of private, and, more specifically, 
of church schools in our total program of organized edu- 
cation. This is a genuine problem for American democ- 
racy, and it should be dealt with on its own merits within 
the framework of the distinctive traditions and aspirations 
of the American people.” The issue of religious liberty 
is taken account of in the discussion, but the accent is 
placed on the liberty of the Catholic parent to send his 
children to a public school—a liberty which Dr. Childs 
thinks the Catholic Church restricts. Such a parent “re- 
alizes that if his children are to learn to respect and to 
cooperate with the children of other religious and cul- 
tural groups they should have opportunity to live, work, 
study and play together in a common school. He perceives 
that it is through these shared life and learning experi- 


ences that children develop that body of appreciations, | 


understandings, sentiments, loyalties and attitudes that 
nourish an underlying sense of unity and make possible a 
common and harmonious way of life.” 

Moreover, Dr. Childs rejects the principle of the Ore- 
gon decision; he would give the state power to require 
that the child should receive at least half of his schooling 
in a public school. This means, of course, that the state 
has ultimate authority over the child’s education, for it 
seems obvious that, in terms of authority, power to com- 
pel attendance at a public school for one-half the compul- 
sory education period is indistinguishable from power to 
compel such attendance during the full period. From the 
point of view of some who defend the Oregon decision 
this proposal is in the general direction of a state monopoly 
of education, and therefore totalitarian—even though its 
intent is precisely the opposite. 


For Separate Religious Schools 


The very next article in the symposium presents a 
sharp critique of the view just set forth. “There are 
those,” writes Joseph H. Lookstein of Yeshivah Univer- 
sity, New York, “who would discourage the existence of 
any educational institution other than the public school. 
The rationale of their position is motivated by the best 
of democratic intentions. They argue that the public 
school offers the ideal environment for the training and 
inculcation of the democratic way of life... . There is 
only one reaction possible to that point of view: It is 
democratic in its intentions but totalitarian in its effects. 
The slogan of ‘Every Child in a Public School’ is as un- 
sound as the parallel slogan, ‘Every Catholic Child in a 
Catholic School.’ Cultural pluralism is a peculiar facet 
of American democracy. The monolithic concept of cul- 
ture has long been discarded by us and with it went the 
old ‘melting pot’ idea. God forbid that the teeming mil- 
lions of America be poured into a common mold.” 

Mr. Lookstein has a high estimate of the public school, 
“at once a fortress of and a laboratory for democracy.” 
The state must protect it from invasion by organized re- 
ligion. At the same time “religious leaders are becoming 
increasingly disturbed by the difficulty that they encoun- 
ter in their valiant efforts to provide religious instruction 


for the young. They will not concede that there is no | 


place for God in the educative process. Minister, priest 


and rabbi will not stand idly by as generation upon gen- © 


eration of American youth grow up religiously under- 
privileged. 

“Sound and progressive educators share this concern 
of the clergy. They, too, realize that religious instruction 
contributes precious elements that are extremely impor- 
tant to the development of a growing personality. They 
know that the soul craves inspiration even as the mind 
needs information, and that religion is the knowledge of 
the soul even as knowledge is the religion of the mind.” 

Mr. Lookstein deplores the bitterness and invective 
which characterizes the battle, on the one hand accusing 
the public school of “an attempt to paganize American 
youth,” and on the other making the parochial school ap- 
pear “a cultural ghetto, the walls of which must be raised.” 
The Supreme Court’s decision in the Oregon case, he 
thinks, “ought to be considered final and definitive even 
for a member of the educational fraternity.” 

What happens in a Jewish day school? As principal 
of one, Mr. Lookstein gives this description: “A child is 
given the full course of general studies prescribed by the 
educational accrediting agencies of the state. He is taught 
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all the skills and disciplines of the accepted curriculum. 
In some institutions the tried and tested methods of the 
past are used. In others the new and fresh techniques of 
progressive education are utilized. One hundred and 
twenty-three such schools exist in the United States. The 
graduates of these institutions have over the years dis- 
tinguished themselves in secondary schools, as well as in 
colleces, graduate and professional schools. .. . 

“The student is instructed in the religion and culture 
of his people. He learns to speak the language in which 
Moses taught, David sang and Isaiah prophesied. He en- 
gages in the study of the Talmud to discover that the law 
which it expounds pre-dated and provided the founda- 
tions of our Common Law. He is encouraged to live in 
accordance with the faith of his fathers—a fundamental 
principle of which is to respect and revere the beliefs of 
others. He is indoctrinated—ves, indoctrinated—to love 
his neighbor as himself; to do justice and to walk humbly 
before his God; to proclaim liberty throughout the land 
and to all the inhabitants thereof; to recognize that there 
is but one law and one statute for the stranger and the 
native alike; to believe that we are all children of one 
God; to pray for the well-being of his country; and to 
await the day when universal peace and brotherhood will 
reign in all the world.” 


The addresses here quoted reveal how deep the cleav- 
ages are in American educational philosophy. 


“These Rights” 


A decision by the U. S. Supreme Court in a recent 
“search-and-seizure” case may seem to be a far cry from 
the topic considered above, but there is a noteworthy con- 
nection. ‘The case, which has had considerable publicity, 
involved a weighing of individual rights against a public 
claim. 

On February 20 the Court handed down a decision in 
U.S. v. Rabinowitz, involving in the words of Justice 
Minton who wrote the ruling opinion, “the reasonableness 
of a search without a search warrant of a place of business 
consisting of a one-room office, incident to a valid arrest.” 
The respondent had been arrested for selling forged and 
altered postage stamps and for having a quantity of such 
stamps in his possession, with intent to defraud. He was 
convicted in a federal district court, but the decision was 
reversed on appeal and the case came to the highest tribu- 
nal on a writ of certiorari in order that the admissibility 
of evidence obtained through search without a warrant 
might be determined. The officers who had arrested the 
respondent “over his objection searched the desk, saie, 
and file cabinets in the office for about an hour and a 
half.” The case hinged on interpretation of the Fourth 
Amendment, which reads: 

“The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no warrants shall 
issue, but upon probable cause, supported by oath or affir- 
mation, and particularly describing the place to be 
searched, and the persons or things to be seized.” 

In spite of the principle here affirmed, the Court pointed 
out that “no one questions the right, without a search 
warrant, to search the person after a valid arrest. The 
tight to search the person incident to arrest always has 
been recognized in this country and in England.” The 
question arising was, “Could the officers search his desk, 
safe, and file cabinets, all within plain sight of the parties, 
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and all located under respondent’s immediate control in 
his one-room office open to the public?” The majority 
opinion is thus summed up: “We think the District 
Court’s conclusion that here the search and seizure were 
reasonable should be sustained because: (1) the search 
and seizure were incident to a valid arrest; (2) the place 
of the search was a business room to which the public, 
including the officers, was invited; (3) the room was 
small and under the immediate and complete control of 
respondent; (4) the search did not extend beyond the 
room used for unlawful purposes; (5) the possession of 
the forged and altered stamps was a crime, just as it is a 
crime to possess burglars’ tools, lotterv tickets or counter- 
feit money.” 

The defense had rested heavily on a recent case, Tru- 
piano v. U.S., in which it was held that for search incident 
to arrest a search warrant must be procured “where prac- 
ticable.” In the present ruling the Court declares that 
to the extent that the Trupiano decision “requires a search 
warrant solely upon the basis of the practicability of pro- 
curing it rather than upon the reasonableness of the search 
after a lawful arrest, that case is overruled.” The “‘rele- 
vant test” is not practicability of obtaining a warrant but 
“whether the search was reasonable.” 

Justice Black dissented, holding the Trupiano rule of 
evidence, which he had dissented from, should neverthe- 
less be adhered to “at least long enough to see how it 
works.” Justice Frankfurter, joined by Justice Reed, dis- 
sented in a long and vigorously worded opinion. 

“The old saw,” he wrote, “that hard cases make bad 
law has its basis in experience. But petty cases are even 
more calculated to make bad law. The impact of a sordid 
little case is apt to obscure the implications of the gen- 
eralization to which the case gives rise. Only thus can I 
account for a disregard of the history embedded in the 
Fourth Amendment and the great place which belongs to 
that Amendment in the body of our liberties as recognized 
and applied by unanimous decisions over a long stretch 
of the Court's history.” 

The Fourth Amendment, he said, “was the answer of 
the Revolutionary statesmen to the evils of searches with- 
out warrants and searches with warrants unrestricted in 
scope. Both were deemed ‘unreasonable.’ Words must be 
read with the gloss of the experience of those who framed 
them. Because the experience of the framers of the Bill 
of Rights was so vivid, they assumed that it would be 
carried down the stream of history and that their words 
would receive the significance of the experience to which 
they were addressed—a significance not to be found in 
the dictionary.” 

In short, “the right to search the place of arrest is an 
innovation based on confusion, without historic founda- 
tion, and made in the teeth of a historic protection against 

The influence of a contemporary situation on the mak- 
ing of law is further indicated in these words of Justice 
Frankfurter : 

“By the Bill of Rights the founders of this country sub- 
ordinated police action to legal restraints not in order to 
convenience the guilty but to protect the innocent. Nor 
did they provide that only the innocent may appeal to 
these safeguards. They knew too well that the successful 
prosecution of the guilty does not require jeopardy to 
the innocent. They knock at the door under the guise of 
a warrant of arrest for a venial or spurious offense was 
not unknown to them. ... We have had grim reminders 
in our day of their experience. Arrest under a warrant 
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for a minor or a trumped-up charge has been familiar 
practice in the past, is a commonplace in the police state 
of today, and too well known in this country.” 

Notwithstanding this reference to the influence of his- 
torical factors upon the making of basic law, Justice 
Frankfurter ends his dissent with a pointed criticism of 
some of his brethren: “Especially ought the Court not 
to re-enforce the instabilities of our day by giving fair 
ground for the belief that Law is the expression of chance 
—for instance, of unexpected changes in the Court’s com- 
position and the contingencies in the choice of successors.” 

Here then, as in the educational controversy sketched 
above, the problem is one of balancing the need for cul- 
tural and spiritual unity, for a common discipline, against 
the need of the individual person to be free from unwar- 
ranted intrusion or coercion. There is a broad hint in the 
ruling opinion that the Prohibition era with its inevitable 
emphasis on law enforcement was characterized by a loose 
construction of individual rights in the legal sense. Jus- 
tice Frankfurter, on the other hand, indicates that his plea 
for strict construction of civil rights reflects his appre- 
hensiveness of growing police power. 


In connection with Justice Frankfurter’s dissenting 
opinion, the statement of Justice Frank Oliver in Special 
Sessions Court, the Bronx, New York City, on March 3 
is interesting. He voted against the conviction of a sus- 
pect apparently because the evidence was based on a search 
without a warrant. (New York Herald Tribune, March 
4.) 

“The search and seizure clause of the state constitution 
is dead,” he said. “Police have abandoned the use of 
warrants entirely. Our district attorneys and police chiefs 
throughout the state never punish their officers . . . but 
direct them to proceed without warrants!” 


Treatment of Jews in Spain 


Congressman Abraham J. Multer of Brooklyn, N. Y., 
described the situation of the Jews in Spain, in an ad- 
dress before the House of Representatives on January 
24.1 He found that there was no discrimination against 
Jews in business or employment. (Homer Bigart reported 
in the New York Herald Tribune for February 23, 1949, 
that they were regarded as “less of a menace than Prot- 
estants.”) There are, Congressman Multer reported, be- 
tween 4,000 and 5,000 Jews in Spain; about 3,500 of 
them live in Barcelona, about 500 in Madrid, and a few 
in Valencia and Seville. He found one Jewish professor 
of law at the University of Madrid and a Jewish teacher 
of English in “a Catholic high school” in the same city. 
He did not say whether they were obliged to attend Mass 
or not. It appears that this is ordinarily required of both 
teachers and students at all educational levels. (Fr. F. 
Cavalli, S.J., in his article in Civilta Cattolica XCIX, 
1948, noted that for the “very few” Protestants that 
“might possibly be found” in positions where attendance 
at Catholic services is required “special cases can be re- 
solved . . . by good will” on the part of the administrator 
and “prudent conduct” by the individual concerned.) 

Congressman Multer found that the interior of the 
synagogues showed clearly that they were synagogues. 
He did not say whether or not any sign was allowed on 
the front of the building. But he also learned: “The Jews 
are required to obtain permits to maintain their syna- 


1 Reprinted in the Brooklyn Tablet, organ of the Catholic diocese 
of Brooklyn, for February 4. 


gogues. The same is true, however, of all non-Catholic 
places of worship. ... 

“What bothered me greatly, however, was the fact that 
although both the Barcelona and the Madrid Jewish com- 
munities had been assured by authorities that their ap- 
plications for permits were in order and that they could 
function, no written permits had been issued by the au- 
thorities. 

“T also learned that in Barcelona the Jews were not per- 
mitted to bury their dead, but were required to seal the 
bodies in vaults in a wall maintained at one side of the 
civil cemetery. 

“This condition did not prevail in Madrid... .” 

Mr. Multer added that he had discussed these problems 
with the Foreign Minister and has since been assured that 
the permits have been issued for the synagogues and for 


“the burial of Jewish dead in accordance with orthodox | 


religious requirements.” 


Protestant Interracial Churches 
Official repudiation by Protestant leaders of the policy 
of race segregation within the church gives much signifi- 
cance to the facts about interracial churches. We are 
glad, therefore, to call special attention to the article by 


S. Garry Oniki of the Greater Hartford (Conn.) Chris- | 


tian Activities Council in Social Action for January 15. 
Since many of our readers doubtless have access to that 
publication (289 Fourth Avenue, New York 10, N. Y.) 
only a few generalizations are noted here. 

(1) Some churches in areas where Negroes are moving 
in and whites are moving out “tend to base their mem- 
bership on a city-wide white constituency and a neighbor- 
hood minority group constituency. As the transition area 
becomes more predominantly Negro, the church also re- 
flects the same pattern. 

(2) Others are established on an interracial basis, 
either to challenge “the prevailing pattern of segregation” 
or to meet the needs of a specific interracial community. 

(3) A few “downtown” Protestant churches have a 
“significant percentage of Negro members.” Such 
churches draw their membership from the entire city and 
are not “self-consciously interracial.” 

(4) Interracial religious fellowships—which may be 
interfaith as well as interracial—have “grown up as in- 
stitutions subsidiary to regular churches with the purpose 
of giving people of different racial and religious back- 
grounds an opportunity to worship together if they desire 
and with the further intent of helping the existing 
churches to become interracial.” Some of these are part 
of a larger group; others consist mainly of a monthly 
worship service followed by a social hour. 

Mr. Oniki lists several churches of each type and de- 
scribes in some detail the work of four of them. The ones 
chosen for careful analysis, representing three of the types 
are: (1) St. John’s Lutheran Church, Bronx, New York 
City ; (2) the Church for the Fellowship of All Peoples, 
San Francisco, and All Peoples Christian Church and 
Community Center, Los Angeles; (3) East Harlem 
Protestant Parish, New York. 

In the same issue of Social Action W. Henry Cooke 
describes an interracial housing venture in Claremont, 
Cal., in which a block of land which was to be sold for 
taxes was bought for a cooperative housing plan in which 
the lots were sold for homes to Mexican-Americans and 
Anglo-Americans and the center of the block was used 
as a park and “cultural mixing ground.” Loans for build- 
ing the houses came from individual citizens. 
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